NORTH CAROLINA
REGISTER

VOLUME 29 0o | 9&dJFages2115-2218

March 16, 2015

I. EXECUTIVE ORDERS

EXeCUtiVe Order NO. B4 ..cc..cciiiiiiiiriiici it e et eeee e ee e e 211512117
Executive Order NO. B5 ... . it ceeee e emmr e e e eaaa s 2118
Executive Order NO. B6........cccocueuurureiiin i sinrenaeeseeeeeeeeeeesssrerneeeeerrrnnrnn, 21191 2120
EXecutive Order NO. B7..........ccuuuieeiiiiiiiceees s et iiesestinn e e e mmmrin e seeaan s 21217 2123
Executive Order NO. B8.........ccuuieeiiiiiiniimeeseeeserrsree srnsan e sarermmmsinnseesesrannnns 2124
Executive Order NO. B9 .......ccouuiiieeieiiireees s aeeehi e e e et eeestmmmst e e s eerannns 21257 2126

[I. IN ADDITION
DHHS i Notice of Application to modif{Existing Innovative Approval of a
WasteWater SYSIEIM........couiiiiiiiieei it bt i e 2131
Labor, Department of | OSHA Permanent Variance.............ccccccvvvvvveenn. 21271 2130

[ll. PROPOSED RULES
Health and Human Services, Department of

Medical Care COMMISSION. .....iieiiiurreieiesiiereitireeeessaireeeeeessanensssereees 2132i 2136
Occupational Licensing Boards and Commissions
Massage and Bodywork Therapy, Boafd................ccccceeiiiceniiiiienneenns 21367 2142

IV." TEMPORARY RULES
Environment and Natural Resources, Department of

Wildlife Resources COMMISSION............ooo e, 2143i 2163
V. RULES REVIEW COMMISSION ... i it 21647 2170
VI. CONTESTED CASE DECISIONS
INAEX 10 ALJ DECISIONS < iuirrrrreeeiiiiriieee s reees st s s aesi e e e st am e e nbnat e 21717 2176
Text of ALJ Decisions
O [ SR (0TS W ———— . W TR g 21771 2185
LA DHR Q5763 ettt et et skbb et e a b et eenee e nd e et e et 218671 2192
14 DOJ 02724ttt et e e 21937 2199
124 DOJ 05708 ivuneee e iiiimimmanssssieeesneteet e easate8 e e e e e s anitd e s anbt s e eeeessnnbneeeeesane 22007 2214
14 DOJ O8L54..... i s ivassss s e55 e s s et t 5o e e meesnbaeeeeeesannbaeeeeeeanne 221571 2218
PUBLISHED BY
The Office of Administrative Hearings Julian Mann Ill, Director
Rules Division Molly Masich, Codifier of Rules
6714 Mail Service Center Dana Vojtko, Publications Coordinator
Raleigh, NC 2769%714 Lindsay Woy, Editorial Assistant

Telephone (919) 43B000
Fax (919) 4313104

This publication is printed on permanent, afide paper in compliance with G.S. 125.13



Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administr&noeeedure Act or any of its components, consult with the
agencies below. The bolded headings are typical issues which the given agency can address, but are not inclt

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division

1711 New Hope Church Road (919) 4313000

Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Molly Masich, Codifier of Rules molly.masich@oah.nc.gov (919) 4313071
Dana Voijtko, Publications Coordinator dana.vojtko@oah.nc.gov (919) 4313075
Lindsay Woy, Editorial Assistant lindsay.woy@oah.nc.gov (919) 4313078

Rule Review and Legal Issues
Rules Review Commission
1711 New Hope Church Road (919) 4313000
Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Abigail Hammond, Commission Counselabigail.hammond@oah.nc.gov (919) 4313076
Amber Cronk May, Commission Counselambermay@oah.nc.gov (919) 4313074
Amanda ReedelCommission Counsel amanda.reeder@oah.nc.gov  (919) 4313079
Julie Brincefield, Administrative Assistantjulie.brincefield@oah.nc.gov (919) 4313073
Alexander Burgos, Paralegal alexander.burgos@oah.nc.gov (919) 4313080

Fiscal Notes & Economic Analysieand Governor's Review
Office of State Budget and Management

116 West Jones Street (919) 8074700

Raleigh, North Carolina 27668005 (919) 7330640 FAX

Contact: Anca Grozav, Economic Analyst osbmruleanalysis@bm.nc.gov (919) 8074740
NC Associatiorof County Commissioners

215 North Dawson Street (919) 7152893

Raleigh, North Carolina 27603

contact: Amy Bason amybasom@ncacc.org

NC League of Municipalities (919) 7154000

215 North Dawson Street
Raleigh, North Carolina 27603
contact: Sarah Collins scolling@nclm.org

Leqgislative Process Concerning Rulenaking
Joint Legislative Administrative Procedure Oversight Committee
545 Legislative Office Building
300 North Salisbury Street (919) 7332578
Raleigh, North Carolina 27611 (919) 7155460 FAX

contact: Karen Cochrasigrown, Staff Attorney Karen.cahranebrown@ncleg.net
Jeff Hudson, Staff Attorney Jeffreyhudsor@ncleg.net

This publication is printed on permanent, afide paper in compliance with G.S. 125.13



NORTH CAROLINA REGISTER
Publication Schedule fatanuary 2015 December 2015

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TENFIQTJ(ID_EQRY
Volume & Lastday | Earliest date fof End Of required DeadtI:)n EIESCSmeIt Earliest Eff De'l?r/renifgﬁtt)ﬁleem 270" day from publication
ISsue Issue date for filing public hearing comment for review at Date of I in the Register
number Period nextmeeting Permanent Rule 31stleg|§Iat|ved§y pf t'he
session beginning:
29:13 01/02/15 | 12/08/14 01/17/15 03/03/15 03/20/15 05/01/15 05/2016 09/29/15
29:14 01/15/15 | 12/19/14 01/30/15 03/16/15 03/20/15 05/01/15 05/2016 10/12/15
29:15 02/02/15 | 01/09/15 02/17/15 04/06/15 04/20/15 06/01/15 05/2016 10/30/15
29:16 02/16/15 | 01/26/15 03/03/15 04/17/15 04/20/15 06/01/15 05/2016 11/13/15
29:17 03/02/15 | 02/09/15 03/17/15 05/01/15 05/20/15 07/01/15 05/2016 11/27/15
29:18 03/16/15 | 02/23/15 03/31/15 05/15/15 05/20/15 07/01/15 05/2016 12/11/15
29:19 04/01/15 | 03/11/15 04/16/15 06/01/15 06/22/15 08/01/15 05/2016 12/27/15
29:20 04/15/15 | 03/24/15 04/30/15 06/15/15 06/22/15 08/01/15 05/2016 01/10/16
29:21 05/01/15 | 04/10/15 05/16/15 06/30/15 07/20/15 09/01/15 05/2016 01/26/16
29:22 05/15/15 | 04/24/15 05/30/15 07/14/15 07/20/15 09/01/15 05/2016 02/09/16
29:23 06/01/15 | 05/08/15 06/16/15 07/31/15 08/20/15 10/01/15 05/2016 02/26/16
29:24 06/15/15 | 05/22/15 06/30/15 08/14/15 08/20/15 10/01/15 05/2016 03/11/16
30:01 07/01/15 | 06/10/15 07/16/15 08/31/15 09/21/15 11/01/15 05/2016 03/27/16
30:02 07/15/15 | 06/23/15 07/30/15 09/14/15 09/21/15 11/01/15 05/2016 04/10/16
30:03 08/03/15 | 07/13/15 08/18/15 10/02/15 10/20/15 12/01/15 05/2016 04/29/16
30:04 08/17/15 | 07/27/15 09/01/15 10/16/15 10/20/15 12/01/15 05/2016 05/13/16
30:05 09/01/15 | 08/11/15 09/16/15 11/02/15 11/20/15 01/01/16 05/2016 05/28/16
30:06 09/15/15 | 08/24/15 09/30/15 11/16/15 11/20/15 01/01/16 05/2016 06/11/16
30:07 10/01/15 | 09/10/15 10/16/15 11/30/15 12/21/15 02/01/16 05/2016 06/27/16
30:08 10/15/15 | 09/24/15 10/30/15 12/14/15 12/21/15 02/01/16 05/2016 07/11/16
30:09 11/02/15 | 10/12/15 11/17/15 01/02/16 01/20/16 03/01/16 05/2016 07/29/16
30:10 11/16/15 | 10/23/15 12/01/15 01/15/16 01/20/16 03/01/16 05/2016 08/12/16
30:11 12/01/15 | 11/05/15 12/16/15 02/01/16 02/22/16 04/01/16 05/2016 08/27/16
30:12 12/15/15 | 11/20/15 12/30/15 02/15/16 02/22/16 04/01/16 05/2016 09/10/16

This publication is printed on permanent, afide paper in compliance with G.S. 125.13




EXPLANATI ON OF THE PUBLI CATI ON SCHEDULE

This Publication Schedule is prepared by theofﬁpﬂtatwoh Af mi nimet pati vdsHaaein
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Proced
GENERAL FILING DEADLI NES NOTI ©OFE TEXT
The North Carolina RegistessushaBRhle bRe gp whleirs hesd ptuwil EsRLe dsTo mATH eFoRi PsBEILh @ nHiEaa & Ir N

a mont h and contains t hefiffalelemmwiofg eanhomuoattihon f dtahtee fsihradtl dre fitf i easth 16
submitted for publication mpywtad sStsatneotagaenScayt:bur day, f 8aedagarongStat pubbi shed.

(1) temporary rul es; empl oyees mandated by t he St ate Personnel

2 text of proposed rules;Commission. I f the first EWDr ©®F fREQUIREDt hCOYMENTg nRERIGRAO nt h

3 text of permanent rul esSaapmprdawed Shiyn dtalye Rul eas h oAniagepgy shrlpacceps gommants enpilie textyok & s
Review Commi ssion; the North Carolina Regi st ®pposedrgle for af lgast 60 dagher thedext sy | |

(4) emergency rules published on the dhg bifr ¢ BRlighederdmitthe dagefofiagypublic hearings held

(5) Executive Orders of thefiGotveeermtolr ;t hat is not a S&theP@resed rule whicheyejislonger. hol i da
® final decisiob. $ethAerosiSfayoen drhel oyees.

General concerning changes in |l aws affecting DEADLINE TO SUBMI'T TO THE RUIL
voting in a Jur|sdlct|amsmwbychotaTFhé_wScazst|@a]ySfmrfcofv'?’”lslsham?opoym ssion shal
the Voting Rights Act dfssl®65i,s ak5rdayisr ebde floy e m|t§ lﬁjet‘a E Qer}(c? dhlP‘ﬁfg
G. S.-3029H; and Saturdays, Sundays, and hobl|otahyes faSrt tayte err]iphloyee
(7) other i nformati on t he Codifier of Rul es FIRST LEGISLATIVE DAY OF THE
determines to bce. hel pful to the publi SESS| ON OF THE GENERED iAS S HiastLe
. . . first |l egislative day of
COMPUTI NG:TIMEN computing time in the schedul e, General Assembly foll owin
the day of publication of the North Carolina Reg St A% Rul eCo MR WSisdwn. -2%e8 . G
is not included. The |l ast day of the period so M-yt e @tive date of rules.,
is included, unl ess it is a Saturday, Sunday, or State
holiday, in whichunevemtilthe h@eriod
preceding day which is not a Saturday, Sunday, or

State holiday.

This publication is printed on permanent, afide paper in compliance with G.S. 125.13



EXECUTIVE ORDERS

State of North Garolina

PAT McCRORY
GOVERNOR

January 26, 2015
EXECUTIVE ORDER NO. 64

EMERGENCY RELIEF FOR THE NORTHEAST REGION OF THE UNITED STATES
THAT IS BEING IMPACTED BY A MAJOR WINTER STORM

WHEREAS, due to the anticipated impact and disaster associated with the expected major
winter storm in the Northeastern region of the United States, vehicles bearing equipment,
supplies and those used to restore utility services to relieve the damage to those states need to be
moved on the interstate highways of North Carolina; and

WHEREAS, I hereby declare that a state of emergency as defined in N.C.G.S. § 166A-19.3(6)
and N.C.G.S. § 166A-19.3(19) exists for the purposes of responding to the anticipated impact of
the major winter storm. The emergency area as defined in N.C.G.S. § 166A-19.3(7) and
N.C.G.S. § 166A-19.20(b) are States located in the Northeastern region of the United States.

WHEREAS, under the provisions of N.C.G.S. § 166A-19.30(b)(3) the Governor, with the
concurrence of the Council of State, may regulate and control the flow of vehicular traffic and
the operation of transportation services; and

WHEREAS, with the concurrence of the Council of State, I have found that vehicles bearing
equipment, supplies and engaged in restoring utility services to relieve the emergency area must
adhere to the registration requirements of N.C.G.S. § 20-86.1 and 20-382, fuel tax requirements
of N.C.G.S. § 105-449.47, and the size and weight requirements of N.C.G.S. §§ 20-116 and 20-
118. T have further found that citizens in the emergency area may suffer losses and will likely
suffer further widespread damage within the meaning of N.C.G.S § 166A-19.3(3) and N.C.G.S.
§ 166A-19.21(b) and;

WHEREAS, the prompt restoration of utility services to citizens is essential to their safety and
well-being; and

WHEREAS, 49 CFR § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 CFR Parts 390-399 for up to 30 days if the Governor determines that an
emergency condition exists; and

WHEREAS, under N.C.G.S. § 166A-19.70, the Governor may declare that the health, safety, or
economic well-being of persons or property requires that the maximum hours of service for
drivers prescribed by N.C.G.S. § 20-381 should be waived for persons transporting essential
fuels, food, water, and medical supplies, and for the restoration of utility services.
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EXECUTIVE ORDERS

Section 1.

The Department of Public Safety in conjunction with the North Carolina Department of
Transportation shall waive the maximum hours of service for drivers prescribed by the
Department of Public Safety pursuant to N.C.G.S. § 20-381.

Section 2.

The Department of Public Safety in conjunction with the North Carolina Department of
Transportation shall waive certain size and weight restrictions and penalties arising under
N.C.G.S. §§ 20-116, 20-118, 20-119 and certain registration requirements and penalties arising
under N.C.G.S. §§ 20-86.1, 20-382, 105-449.47, and 105-449.49 for the vehicles transporting
equipment, supplies and engaged in restoring utility services in order to relieve the emergency
area as described herein.

Section 3.

Notwithstanding the waivers set forth above, size and weight restrictions and penalties have not
been waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less.

b. When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds
22,000 pounds.

c. When a vehicle and vehicle combination exceeds 12 feet in width and a total overall vehicle
combination length of 75 feet from bumper to bumper.

Vehicles and vehicle combinations subject to exemptions or permits by authority of this
Executive Order shall not be exempt from the requirement of having a yellow banner on the front
and rear measuring a total length of 7 feet by 18 inches bearing the legend “Oversized Load” in
10 inch black letters 1.5 inches wide and red flags measuring 18 inches square to be displayed on
all sides at the widest point of the load. In addition, when operating between sunset and sunrise, a
certified escort shall be required for loads exceeding 8 feet 6 inches in width.

Section 4.

Vehicles referenced under Sections 2 and 3 shall be exempt from the following registration
requirements:

a. The $50.00 fee listed in N.C.G.S. § 105-449.49 for a temporary trip permit is waived for the
vehicles described above. No quarterly fuel tax is required because the exception in N.C.GS. §
105-449.45(a)(1) applies.

b. The registration requirements under N.C.G.S. § 20-382.1 concerning intrastate and interstate
for-hire authority is waived; however, vehicles shall maintain the required limits of insurance as
required.

c. Non-participants in North Carolina’s International Registration Plan will be permitted into
North Carolina in accordance with the exemptions identified by this Executive Order.

The size and weight exemption for vehicles will only be allowed on all North Carolina Interstate
Highways.
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